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AMERICAN ARBITRATION ASSOOATION

Commercial Arbitration Tribunal

In the Matterof the Arbit..-tlon

Between

PROJECT CONCORD,INC.,

Claimant.

...
N8ClINlVERSAl MEOlA. LLC,

Respondent.

case No. 72 472 E01147 11

PHASE 1 DECISION

THIS DEOSION CONTAINS INFORMATION WHICH THE PARTIES HAVE DESIGNATED HIGHLY
CONFIDENTIAl. UNDER A CONFIDENTIALITY AGREEMENT AND PROTECTIVE ORDER APPLICABLE TO

THIS CASE

'nsrpdvS1fPD

This arbilratlon arise. under the online "Benchmark Condition" established in In re Applications of
Comcast CDrporotlan, G4!neral Etectrlc Qlmpany, and NBC Universal, lIIc. for CDrlSentta A$Slgn Ilanses
and Transfer Cantral ofLicenses, Memorandum Opinion and Order, 26 FCC Red 4238 (2011) (the "FCC
Onle"'). Claimant Project Concord, Inc. (hereafter often reterred to as "PCI") is represented In the
arbitration by Jean Veeder MacHars. M.asan T. Bachman and Monica DeSlI of Patton 8oB&>, lLP and
JOhn M. Glnsa of Gensa & Associates, P.C. Respondent NBC Universal Mldia,llC (herealteroften
referred to as "NBCU'" is represented In the arbitration by David Murray, lindsay M. Addison, Michael
O. Hurwitz and Mary Claire York of Willlcie Farr" Gallasher lLP. Pursuant to the FCC Order, the
arbitration Is beins conducted in two pha..s, under a schedule asreed to by the parties and approved by

me, with the view that both phases would be concluded and a reasoned award with findlnss offact
rendered within 90 days of my appoinlment on March 14,2012.

A Pho.. 1 evidentiary hearing was held on April 24 and 25, 2012. Prior thereto, the portles exchanged
documents (includins exhibits to be offered in evidence), ond they exchansed ond submitted openlns
and rebuttal briefs, as wen as declarations from each of their witnesses which by aSleemant were
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offered and ,,"1Yed 01 part of ,he wllnlSses' dlrut lestimony. Each partyoffered testimony from two

OUUIde eIflertJ In addition 10 lIS IIIlernal WltneJseI. AflAlrtlle dose of the Ile.rina. the partlfs also
submlt1ed extenslvt! dosina briefsand proposed ' .....Inls of fact. After carefullyconliderilll a' <If the
_I and doc:ulMntary evlck!nce and oral.nd wlltten af8l'I'lenU presented by Ille partie.. , htrebv
rendfr my Phase 1 Decision. Followlnl tile "'-Ill 2 helIrlna. scheduled for May30 and 31, 2012, Iwill
Issue an Arbltr.tlon Award which wlIIlncorporate and Include this 'MH 1 Decision.

8Icbrpundfadt

In the FCC Ordtr, tile FCC .pprOlied Ille trans"rofcon~O\IlIr NBCO lIcensinc assets from Gift"'"
E'«(tlc:QlmpIny (·GE") to a JOint wnture between OE and COrncastCOfporatlon ('tom<ast') whlcll
would ... controlled by Comeast IIftd would Kqun the broadcast. cable proarammln& online content,
mOl/ie studio .nd other businesses of NBCU and some ofCDrnc.tst's CIbfe procrammlnl and online
content bIl$Inesses.1n Its order, '(r!tCCIIllulnt the danaer this trensactlon could presenl to the
dewelcJpment of In_tIvll onlinevideo distribution,' the fCC adopted <olIdillons ·des...d 10
flllrant.e bo!tlJ/Idf online distributors the lIbiUty to obtain ComcIIst·NBClJ lI"IIrammllw In .pproprlate
clrcumstanc...• (FCC Ordero1t ••1 Ganetallv, under the BenchmarkCOndition, Ifan OVD has "ente!'84
InlO.t least one qreement for Video 'roerammlnc Willi .llrotdcal Netwotll. Cable Proarammer,
Production Studlo or Film Studio thaI is l"Il)un AfflUate of the OW," aN .sdellned III the Conditions,
NBCU must provideOnlllleVIdeo Procrammlrc IOU$fIt by tha OW lhlIt con$lltllteS Comparable
Procrammlnc (I.e., lI"IIramrnlllI which Is reasonablysimilar In Idnd and amount as the OVo obtained
under Its above-menlloned ollleracreemellt) unle". SPeClfled _ptlon .pp1les. "I'llmStudio" Is
defined, In pertinent part, as Wal'ller Bros. £nlllrtalnmeftt ("WB"), l'OllFilmed EnlelUlnrnent.Pa~t
Mollon PlctUI1IS, Sony Pictures Enteltlll_t. Walt D!sIIev Motion PIctures Group.~.· TlIese entItIeJ .,.
sometimes referred to as NBCU's peers.

PCllt. ".f1up wmpany thaI has. plan, amonpt perhaps nther th,"*" to dlfUibuhl filmJ/mllvias and

tek!vblon tonltnl OIl'lM'••~IIJ!I.I!II.!I!I~!I!III!!I"'III!III!I!IIII~~~~••1
end of ~OJ2. Followlnfl some earlier dlsc:usslons with NBCU d.tilllJ bKk at least to Julv 2011. PC! on
october7. 20U..... notice til NIlCU of Its llllllnt' to arbitrate ","""Ihe 8tnchmarll COndItion besed
uporl. license .._ent it Ilad obtained WIth 1 petr s\lldlo (the ·Peer 0.11"). Onoct.,28, 2011,

afterthe 'coolllll off" period ....lIIrad by the FCC Order, PCI tllMlv fiItd. demand for .rbItr.ttlon with
the AM. which tneluded III ~flJlll ofter" In the fcnn of110111 form contract: for earriap Witflellhlblts
(~"I/Ideo.()n-oetnand And ElPctronlc SeK·1hrouah DIstrIbutIOn tJtenM A&reernent" ("PCl's FInal
0"'1"),On November 2, 2011, the AM nQtlr~"ICU of p(rs arbltnltlon delMftd. 011 No"",",,",
2011. NIOJ submitted to tile AM • 'Fine' Offeron tha~o' 'COI'/lpll1lllle P~rnh.·" ('NICU's
FlMI offer") alena with • '-It... identlfyllllJ~ Itcolllldeled t1\res!lold '"'* and requesttnc that tile
arbitration be conducted In two plIases. PUlSllant 10 Ii confldentillity ..reement. N8CU's outside
COURse/Was prolilded a COflY of PCl's f'..... Offer ptlorlO tbe submission of N8CU's FInal 0Irw.On Mardi
2&, 2012, PUlSUlnt to a conlidllfttlalily",_entand ProtectlWl Order emerellin this case on March
23,2012 (the "ProtectlYe orde"'). NllCI.Ysoutslde counsel was pnwlded WIltt uopyof the PeerOft\
upon wIlIdt PC;lls RliylnB and which PO des!lnated lIS"H.hly ConfldentlJl" under the Pn!tectlWl Or.r
therebVllmltlnc dlfclosure 10 NtICU outside counsel and outside eapelU.•••••••••
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As notellabove, NIlCU'1 FInII orrer Is not In the form of a~ for arrla... Most notably, while
there lIllI_otherdlff~s In the proarammlrwottellld bv IIIl\CU's Final Ol'fer and IlIat fO\lllflt bv
PO, lhe majordifferences .rlse froIft the facllhal NllCU's AnI! Offer .pressly excludes (II "Rims Jot
w!IldIlIu tNn a year his elaPStd "net 1IlIIr tflfttric:al "'10_,' cIdrItI die dlfinilioto of "VIdeo
PI\lIlIlMllI'll" (Ontllned in the COndlllonl to the fCC Ordllt, and (ll) 'OnIIM Video l'roIfammlnl tile
Jlf"l'/l$lOft Of",~h tq I'Q would ~onstltut. a II,"",of I:Ofttl1lClto~ the appligble Nllt\lnlYmal
llcensot lu part",' which, If pr_n bv NllCU,ls a permissible exdU$ku! unUt St«Ion VlI.C.3 of the
Conditions (Ihe 'CoIllrlctlllllmpedlment OttfeftM"I.

1'lle~ofN8(U'. Fin" Offer. whICh Is limited to ll"lPOHd pqrammina..ll (Onslslent with a
PIOQICiure apPl'O\Ied In the Fa; Order. As provided III $t!l:tIoII VllC.2 of the Condillons:

In lhe QW 0' iIIIarbltrallon under the lleMhl1lllrk COndhiol1. If there Is a dispute abollt ",tat
Comparable ....OItammlnc. Qualllled OVO 1$ entitled 10,Ihe pal1les shall submit their Ilnal
offers fer the SCOpeof comparable Procrammln&at the (OmmencetMflt of the .bllralku!, as
prcMCIed lindt' 5ecllol\ IV.A. lht arllkratOttllell dec:lde1NhlCh aftlle two oIfef$ for theS4;llp1 Of

3
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Comparable Programming mosl c10seiV approxlrmleslhe appropriale COmparable

Programming. Allhe conclusion of phase I, lhe parties shall submltlhelr final offers lor
asreements based on the Comparable Pros,ammlng chosen bV the arbllrator.

SUmD\l'Y of DecIsIon

In addltlon to whalever findings and conclusions are contained above, Ihls Phase 1 Decision determines
the following;

1. PCI is a Qualifl~ avo.
2. Films for which Ie.. than a vear has elap~ since their theatrical release are not exclud~from

the definition of "VIdeo Prosrammlng" contained in Ihe Conditions to the FCC.
3. The scope of COmparable Programming In PCl's Final Offer more close'" approximates the

appropriate COmparable Prosramming contained in the Peer Deal than Ihe scope of COmparable
Programming contained in NBCU's Final Offer.

4. While the parties agreed (with my approvall that the evidence relating 10 NBCU's Contractual
Impediment Defense should be presented and conslder~ In Phase 1 nolWlthstandlni the
provision in the COnditions that Phase 1 should not be concerned with such Defense (see

Sealons VII.C.l and VII.C.3I, after hearing and considering the ellldence, for determination
purposes, Ithink it is best to follow the order set forth in the Conditions. Accordingly, a

determination as to whether the Defense has been proven and the Impact thereof will be
deferred to Phase 2.

S. NBCU has requested an order requiring the Indemnity provision set forth in Section IV.A.S of the

Conditions be included in the respective linal offers for asreements for Phase 2. In the event
that NBCU's COntractual Impediment Defense is determined In Phase 2, in whole or In part, not
10 have been sufficient'" proven, Itlhen also win be decided whether the requested indemnltv Is
appropriate. According"" the partIes should consider Including Ihe reqIMSled indemnitv
provision in their respealve final offers for Phase 2 on such condltlonll blSls. Idecline however

10 order them 10 do so.
6. No allornlVs' fees, costs or expenses will be awarded althls time to ellher partyba~ upon lhe

olher party's alleged unreasonable conduct "during the course of the arbitration," pursuant to
Secllons VII.B.lO and VIII.S of the Condilions. Any party desiring an award of such attorneys'
fees, costs or expenses shall submit wilh Its Phase 2 opening brief a supporting decllration of
counsel which 5/lalllndude a detailed explanation of the basis for the requesl and a detailed
5/lowlng as to how the amount requested has been calculated. Opposllionslo such requests

also shall be submitted in writing with the Ph.se 2 rebuttal briefs. There wHI no cross

e,"""lnation of counsel permitted.

Mv ",.soning and related faaual findings In making these determinations is further discussed below. All
capitalized terms, unless olherwlse indicated. are intended to have the same meaning as in the

COndllions to lhe FCC Order.

4
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Btl8!llkjl .of f!x.tu!! flntllnQ

1. PC! " I Q!II\!1Jtd Ql!P

I preIIminar!lv not. that no whe,. In NBCU's emnslw Clos!nl Bri.f .nd Proposed flndints Is the" IIIPt
mention of itscontention that PO is not. QIHlIlIled OW linde, the 8enthmlrll COndition. Thot
therefore Is. thane', .tle.st In emphasis, from the posltton 'Ul!rted In NBCU's OPlftlnl8rlef (at lIP. fi.
1)that ltIiI arbit,.tton shoIlld be terminated on the arolllld tII.t PO Is not 10 o.llIlltled OVO. In .nyellse,
whel/ler or not NBCU has .bandontrd the conltrntlon.1 find thlt It k without merit.nd not supported by

the trllk/ence. Is. film Studio wtlhln the me'nine of the lenthm.rk Condlllon._

-2. QlfJn!tlpn gf"IIIdto £rgmmrolo('

The Colldltlons to the fCC Ordtr, in Stctlon Id.lln. "Video Proa"mmln&" as tollow5:

"VideOProl~ne" Me.ns proar.mmlne pr01lided by, or aenllf.uv consldeted <Ol11P1I'.ble to
pl"Olf'ammlna proYIdt!d by, a tl!1trW1on br'oacItaJt statton orcable networlr, reprdhtss of the
"",dium or Method llSI!d for dlsttlbutJon. and lncIudes but Is notllrnlted to, pr.......",...

prescheduled by the pf08rammlnc JlfD\IIdt!t (.Iso lcnown as schedll!ed PfOamnmlnl or. lI/lUr
l'ftd); proarammln, offltred to vlewtts on.n on-clernand, polnl-to-polnt b.sI,I_IcIlOWIln
video on Demand 1"VOO"1. P'V per YilW(·PPV"I or tr.nSletlonll videoon dl!llllnd ("1W011;
sIlo<t proafllflllnlneHCments (.Iso i(nown as dps); proar.mmint thIllndlldesmultiplevideo
SO\lrteS (.Iso Iulown 1$feeds,lncludlrlJ came" .,.1e1I; prol"rnminC tM! Inc:Iudes vldeo In
difftrrent qualities orforlllllts (Indudlne hllh-dtrflnltlon and 3D); .nd Films for wIlIch • year or

mo'e his elapsedslIlct! tIleir tllealrlcal rele_.

NBCU conttrnds lhat this deffnllkln mlllt be read as excIudint.lI FifmS for whldlless titan one year hII

elapsed since thel, the.trlcal "telse ("First V••r fUms"'. Idis'l_ for the followlna tasons:

I. There Is no spetlflc exdllslon of Flm Year fllJna:. If$I1r;n ... tlIduslon _Intended,1t _lei ha..
bHn eMY to hlIveso stallld and I beIlIYe the FCC would"'"so statt!d.
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b, IlBCU's colltellticm is based Ollly on a neplilie lnfel'llllCe from the spedfit lnduslon at the If" of
the deflnltlon of "FUm. for which more than. year has elapsed sllIce theIr the;all1Q1 Rlle_,"

c. It is IndlspulMllll tIl;at elsewhere In the 1a/llU81e of tile Condllicms "FilmS- speclflcan., are
referred to 8$ a UlliOlY of "Video PI'OI_I/II". In its defillition of "Comparable
PrQlfammlnl" on pqe WI. the FCC states Wt tile "followInI QtelOrles of VlcIto~mmq
.... 1Ill1Comparable Ptolfammlna •• ' : (vii) Films ... not comparable to non-Film
procrammlnl·* (Emphasis III orlClnat) Th\ls, e"", thoveh first Year Films ara not melltiolled
sl*lflcally III the d.flnitlonof "VIdeo P.....ralllmlnl" 011 pasa 121, the deflllition~1Iymust
be "'ad u IntWIlI First Ye. FUms both because of the expanslYe "lnduded but not limited to"
phlllse and beause First V_ FIlms constitute pnllft8mmlnl offered to vl_rs 011 a YOO, PPV
or'TVOO basis.

d. MyotItet c:oncluslon would IIlpear to InJstrate the Intelltof the COnditIoI'l5.

In 'Ilm. while lilt not clear to me (and /I8ltheI' of the partloK have beall able to c:onvlnc:11lI1v e<pIaJn) wlI'(

the FCC c:onsldenId It desirable to fll«ifltally mention th;at "flms for whkll more thall a ye.r has
.lapsed stnca thtlrthe;atr!c:al release" .... within the deflllltion 0' "VIdeo PrCllramml/ll",.for the r••so",
stlted,' am persuaded that no valid basis h.s been shown for tile 8lldusloll from the d.flnltJ<m of First
Vear Films, by sllence and neptive Inferenc:t!.

I. Sca"of'iClIDP'''''''' .......1AI
Thare .ppor to be two m.11I pointS to /laeU's tOlltelltion that Pel's final Offershoulll not. be
de~lned to be the closer approJdmatiotl to the .pproprlat. Comparable Pro.,..."",l", contafnod In
the 8eflthmart or peerDe.I. One Is the llfJu_t

----Tha othef main NBCU point I. bated on Its Contr"t",1 impediment Oaftnse,ll8melv. that the online

dllttibullon seMce Pel plIMIO oIfer .1Ieted1V'~~~•••~II!lI••~••••
~~III~.~IIi~.I!II••~OWbithHSCU C8l1notprovlde ."nsln, of the ICOpelOUl/lt
!IV fdCU without bel"llln brueh Of poland.1 breeth Of _rous third Piny aareements.l!lls SI\COnd
point will be dlSCUlSell more fuJIy III the next settlonof this Decision. (1IIe FtC, In Provlcllna: In the
Ollldillons thai the scope ofComparable Proa-Ina_. Phase llssull and InyContract...,
Impedlmrnt Oafense should be decided In l'hase 2. obvIous/y concluded th.t a d«isloll 011 Compa..bIe
ProsrammInI was not deptndant upon a daclslo" ,",IllyContActu.' impediment o.fense.)

WIth respect to the lIrstof NSCU's _ mil~ points, 8$ I prevIOusly noted, Illtre definitely Ire some
d",--betweenth.herDeal and pcrs Final Offel-to NllCU.

,
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NlCU's counsel In his ope!lln. stattlMnt made the folfowln8 pettinent comll\llnt:

MR. MURMY: YOW' Honor, mf "lent Is not tryln. to avoid a deal. They really .... not, cltspltt
whit M$. MacHa.. said.

7
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1lIe Ibove position was raised again bv NtlW'scounsel twiCli in his closil1ll sta..-t. NaCO's (IOunset
In substance, at pages 561-568 of the Transc:rlpt. In response toa question from me, stated IhIlllfhls
dient WlS offered lrreJPf!Clhre ofwhat Ihose thlnl1ll'tty
aareementssay: "J think we seta Iotcl_r to. dear but he would needto show hiscllentthePeer
DeaL In addition, at page 511 of the Transcript. NBCU's counsel m.de the foJJowfna rutther statement:

Mil. MUIlRAY: And ""In, Your Honor, we underst.nd that under this condition, lfa peerdoen
dea~we have to do a deal. And we have always intended to do a deaL 1lIequestion IS, whalls
thede.' that we're suPJlllsed to MlItch. And untll we _ th.t deal. theAl was now.., to know.
And we believe, .nd I think the evidence plainly Show-. th.t there are dltl'erencflS between the
fNt offer thal we sot from ProJed Coneenl.nd And If we
have

time around.

Ithink the"rla/Its /$sue" may be more
relevanUo, and resolvable In, the Phase 1 pro_usan economlcIssue. Furthif', I.mnotatall
persuaded bv PO'spurported explanation as to why it epted to do what itdid leven.ssumll1ll POls
justlfiad In 11$ doubt about NBCU's trustworthllless).Thus,lf I had the dlscretlon,l would m.ndate thal
iI••••••••~••••IIiI.and thlJ etseessentlallV "m1&ht" be over
wlthoul any need 10 resotv. the dlfficultlssues ,.Ised in NBCO's ContrllCtuallmpedlmenl Otlfense.
dIscussed below. or to address orfurtheraddress any otherPhase 1 matters. NQnethetel5. under the
.wllClble "baseban .rbitration" prOClidufes. Ido not have such discretion. My job here It only to
choose which oftlle competll1ll Ph.se 1 final Offersmore closely .pproll1malfis the .ppro.m.te
~IePtojll'\1lMlfnJl contained In the Benchmarilor PeerDeal. Underany comparISonof the
scopeof proaramminaIn tlle compet!na FlnalOffets 'aalnst the Benchmark or Peer Deat thepC! Anal
Offer must be l'oc.Ind to be closer to 1M PeerDeal than the NBCU Anal Offer.1lIerefore. Iso find..

Indeed, PO is SO certamof Its poIlt1lln.it hfs proposed. F1ndlna 11\10. 130) th:It N1CU's
COIltractuallmpediment Defense Is·so lackI,.lnmerino be unreasonabkl and _tloul" warrantl,.
.nassessmentorattorneys' fees .lnst NllCU I'Gr .ssertlnathe Defense. NIIClJ, on the other hand. Just
as rorcefully maIntain which would pill NBCU
.t rUIt of bre.ch under itS lhlnl patty .,reemenU,1f NBCU Is required to consummate .n .,reement
with POlO license 1M Current Movie and tvTItles reques\fld In f'Cl's Finalorter. Ifind thisto be. close
and dlffl(llit issue. lor the re.sonsdiscusted below.

8
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AddItioNI detallson 110. tIM PC! servlc:e. •iSl!wpected to
fIInalon b CCIIlItImIdln tt. tI!ltJmonv ofPCI «JItClItlw, $IlllGn Pl!VI!r .1Id ..._~SIl'lIth.

(see MacIofflltport, Ill".35.) fler, pendl,. patent .ppliQtion entltled -Method And
SystemkrPr_nlnIOn·UneTrlMKtIom InvoMns ACOntentOl!rner. M .Advertiser. Md AT.......,
0WnlIf" (Elch. 631 fIlrther p_lcII!$lNlcIe~ 0'11 .1iI••••••••••••

9
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_ That .,plkatlonVt", tl!plil:ltly purports to patent·a $Vstem and methad of tnabllnr. _ a
d1stributtd, netWOrked computer$Vltem. necotlatl!d transaetlons between an Information eDntent
owner. an advertiser, and a consumer. 1tI whldl the Cll/llumer(In earn electronic «edit for \'lewlftll

tlfleted telYertlsements dellverl!d by the adveltlser and use theearned «edit to aCCl!sslnformatlon
content from the lnform.lIon Cll/ltentowner," (Exit. 63 .t9.) Acconlln& to N8CU, this patent application

refelSto•••••••••••••••••••••

In addition, whlill ,
think that under the c:lre:umstances,ln order to eflabll$h the Defense. it should be suffIc:lent for
NBCU to show that, IS Itstwo tl!pert$ have opined, it Isat risk of beiflC In breac:1I, that 'sa
question whld> should be addressed definitively.

2. Ftommyrevte;W;11111

As ,uidance to the Plftles, set forth below Is some of myc:urrent preNminary thinkl", on the
COntnactu.llmpedlmetlt Defanse:

1. NaCU has the burden of proofto sbow by. preponderance ohhe evldente thatthe cert.1n of
thelllOSJammln. set forth Inl'Cl's F!f\lIIOffer, would put N8CU
In breach ofellCh of the numerous thlrd party _....ments which NBCU put In evidence. The
iSSUe ne<UHriJII IIlvolvesadeareeofspec:ulatlon when, as here. the pC! setVlce /MIs not yet
launChed

_ Acc:ordinalY, upon ac:ontnact by contract _lVsls, the parties could end up witha
result th.t a bruc:h has been proven under lOmecontractsbut not underothers. SUch a resllIt
may not be In the Interests of either party.

3•

...

8IIt ataln. the ultimate
conClusion mayva,.., depend1na upon the paltJwlar !aIIJluaa. In ellchcontract.

10
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.f need M, of CO""", IwHI decide all of 1M islUes pertinent tv the Defense. 8ut ,think It II best that, do

so aftet the p.rtIfl haft e1lChanpd their Phase 2 rtNl offers for aetMltItIll$.Ild Ihave had an
opponunlty 10 review them and the parties' ra,.1ed «YIdence .nd aIIuments. ThIs i$ the order of
dedslon-lMk1nalhe Conditions contemplated, and II lithe ordll'lhat' noww1~ to follow.

S. NIICU"'ndemn!ty !!taunt

Su Paratlraph 5 of the Summ.ryofDecIsion .boYe.

PO hiD requetted an ",.._"Iofcostland expenses, incIudln& attorneys' rea. pul'IUMIl to 5ect1on
VlltS of the COnditions. NI\CU has objected, _nd1rw thll PO's request Is "unfounded" Il\d that If any
pertv Is entllled to suclI,n IIMssment It wuld be N1!CV. As staled In the Summary of0edI1on above.
no .ttamays' "'s, CO$tI or e-lHI_ wiN be assessed ,.alMl any Plrtv at this time and thIs subject will
beconIlderecl.nd del'mlined durina PIma 2 upon submb$lon of any IUpportl1lll dec:ilIrallonls)
pursuant to Plfaaraph 6 of the summlryof Decbion.

7, Q!nl!dlDI!IJIly

As noted on the fronl page ofthis DecisIon, it contllnslnfOll'l\ltlon whk:h the partie, have deslcnaled 1$

"l1""'yCOnnden~rundert'" Protectl.. Orde,. ThIs Decision .110 may contain Informatlon which has

been delIJtNtted.. "COnftdentlal". As tuUtJted .nd..ed by COunsel for the PIrtle•• they shall meet
and conti, with the \/lew of ,eKhln& acreelMllt oncre.tlllJ'verslon of tlIl$ OeclsIon whldllHacltlU
In'lmullondeslanated bV them II "HlchlY Confidentillr or"Confldentillr .nd than sUbmlttlllll that
......Ion 10 me.

D.ted; M;ly10. 2012
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Federal Communications Commission Federal Communications Commission
445 12th Street, SW 445 12th Street, SW
Washington, D.C. 20554 Washington, D.C. 20554

Martha Heller Lindsay Addison
Federal Communications Commission Willkie Fat! & Gallagher
445 12th Street, SW 1875 K Street NW, Suite 100
Washington, D.C. 20554 Washington DC 20006

Michael Hurwitz David Murray
Willkie Farr & Gallagher Willkie Fat! & Gallagher
1875 K Street NW, Suite 100 1875 K Street NW, Suite 100
Washington DC 20006 Washington DC 20006


